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THE JUDICIAL DIGEST

O
nce again, through the enduring mercy 
and the sufficient grace of our Lord 
Almighty, we approach the beginning of 

another year. Let us, above all, be grateful for 
the gift of life and the opportunity to make a 
difference. 

This year has been a most eventful 
one. In the performance of our 
duties, we have faced many 
challenges and opportunities. I 
am happy that we have made the 
most of the opportunities and 
faced the challenges with the 
grit, determination and 
innovation that our nation 
requires from us. And that 
we live to fight the good 
fight in another year. 

As we begin a new 
year, we must all 
reflect on the past 
twelve months. While 
w e  c e l e b r a t e  o u r  
triumphs, let us also 
spend at least an equal 
amount of time contemplating 
the ways in which we could 
have done better. Let us make 
our lives worthwhile through 
constant examination as urged 
by Socrates' timeless edict from 
so many centuries ago.
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Christmas is a time of celebration and merry 
making. And rightfully so. The birth of our Saviour 
and the promise of eternal life that it signifies is 
one worth jubilating over. It is a time to enjoy the 
love and warmth of family and the pleasure of 
friends' company. Even as we enjoy these 
priceless moments, let us not forget the many who 
are less fortunate and do not have these 
advantages that we enjoy. Where we can, let us 
bring some light into the lives of those whose joy is 

obscured by momentary or permanent limitation. 
If the birth of Christ teaches us anything, it is that 
joy comes not only to those who deserve it but 
above all to those who need it. 

As officers of the court, we have a unique and 
privileged duty to make the meaning of Christ's 
sacrifice a reality in the lives of people. Justice, 
restitution and rehabilitation are the great 
purposes that we are sworn to pursue and this 

Christmas, I hope 
that we can renew 
our commitment to 
these ideals. Let 
us come back in 
the New Year  
e v e n  m o r e  
strengthened in 
our resolve to seek 
and do good; to 
e s c h e w  a n d  
rebuke evil and to 
give each and 
every citizen the 
right to justice that 
is not only the 
cornerstone of  
Christianity but our 
country's pledge to 
all of us. 

I wish everyone 
the best of the 
season. I wish for 
yourself and your 
f a m i l i e s  a  
m e m o r a b l e  
celebration and 
great tidings that 
last well into the 
New Year and 
beyond. And I pray 
that the Almighty 
G o d ' s  f a v o u r  
remains over all of 
us in the coming 
year. 

Merry Christmas 
and a Happy New 
Year to everyone. 
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However, it is often necessary for them to do just 
that. They might be victims of a crime, witnesses 
to its commission or even themselves be the ones 
accused of such crimes. Under any of those 
circumstances, it will be necessary for them to be 
presented in court for them to give evidence to 
enable the court to reach verdicts that are fair and 
just. 

However, the nature and structure of open court 
proceedings can have an adverse effect on a 
child. Research and evidence show that children 
are unable to fully cooperate and participate in 
proceedings in open court. There are instances 
where children have been unable to speak in the 
presence of those accused of crimes that they 
were victims of or witnesses to. The prospect of 
intimidation from those people can cause children 
to refuse to speak or provide useful evidence. 

THE JUDICIAL DIGEST

he strength of a society can be discerned in 

Thow it treats its most vulnerable members, 
among whom are children, the physically 

challenged, the aged and the infirm.  The more 
barriers there are between these groups and 
social and economic opportunities, the weaker a 
society can be said to be. The State and its agents 
therefore have a duty to take deliberate steps to 
fashion the necessary policies to ensure that 
those who by virtue of their physical condition, 
require special access and assistance, are given 
just that. 

In the area of justice, children particularly face 
some challenges in their interaction with the 
institutions that administer it. Children, or minors 
below the age of consent, are naturally lacking in 
the physical, mental and psychological maturity in 
facing an institution that can feel intimidating to 
even those older and more experienced. 

Model Child Friendly Court 
(Gender Based Violence Court) 
Inaugurated
by Eugenia Adubea Larbi, National Service Personnel
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For this reason, proceedings involving children 
have, as a rule, been held in the judge's 
chambers, rather than in open court. Steps are 
taken to ensure that the child does not make eye 
contact with the accused person that he or she is 
given evidence against. A child welfare officer is 
also required to be present. 

In recognition of this, the Judicial Service, in 2012, 
set up the Family and Juvenile Courts which 
comprise three Family Tribunals that deal with 
issues of maintenance, custody, paternity, 
adoption and fosterage. Two others were set up 
as Juvenile Courts to deal with cases involving 
juvenile offenders and victims. Generally, some 
District Courts sit as Juvenile Courts and Family 
Tribunals in the regions on specially designated 
days.

While these are helpful interventions, more can 
be done to assist children that have to go through 
the justice system. This is 
especially necessary owing to the 
growing number of cases of sexual 
violence against children. In 2013 
alone, as many as 1,110 defilement 
cases were recorded. This has led 
to increased advocacy from 
organisations such as the United 
Nations Children’s Fund (UNICEF) 
for child friendly procedures in 
dealing with children in contact with 
the law. These include efforts in 

relation to policy development, law reform and 
capacity building for justice delivery institutions to 
better protect all children. 

For this reason, the Judicial Service of Ghana, 
with the assistance of UNICEF and the High 
Commission of Canada has established the first 
model child friendly court that will cater solely for 
cases involving children in one way or the other. 
This model court, stationed in Accra, is expected 
to be the first of many such around the country, to 
ensure that children are not unduly traumatised 
by their experience of the justice system. 

The court, which was inaugurated by Her 
Ladyship the Chief Justice, Justice Sophia A.B. 
Akuffo, on Tuesday, December 4, 2018, will 
provide a safe space for children in their 
interaction with the justice system. Present at the 
inauguration were the Second Lady, Her 
Excellency Hajia Samira Bawumia, the Canadian 

Some invited basic school pupils at the inauguration
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the United Nations Standard Minimum Rules for 
the Administration of Juvenile Justice, which 
states that “basic procedural safeguards such as 
the presumption of innocence, the right to be 
notified of the charges, the right to remain silent, 
the right to counsel, the right to the presence of a 
parent or guardian, the right to confront and cross-
examine witnesses and the right to appeal to a 
higher authority shall be guaranteed at all stages 
of proceedings.”

Speaking at the inauguration of the court, the 
Chief Justice appealed to Ghanaians and 
corporate institutions to support the vision to 
create similar courts in all ten regions in the 
country. It is hoped that her call will be heeded and 
the right to fair, speedy and child-friendly facilities 
will be extended to children from every part of the 
country. 

High Commissioner to Ghana, Her Excellency 
Mrs. Heather Cameron and the country 
representative  of UNICEF.

The court is fitted with child-friendly infrastructure, 
from age-appropriate furniture to a waiting area 
with toys where a child who is required to wait can 
occupy him or herself. This is intended to put the 
child at ease and prevent fatigue and distress 
which might impact negatively on the evidence 
they provide.  

The court is also equipped with video technology 
and two-way closed circuit television cameras. 
These will enable children to provide evidence 
remotely, away from the presence of adults and 
especially the accused person. There are also 
witness protection screens which allow the young 
witness to see the accused without the accused 
seeing him or her. This will give the child the 
comfort to speak freely and candidly 
without fear or repercussion.  

In recognition of the sad reality that a huge 
number of cases that involve children 
have to do with sexual violence, the court 
also has anatomically correct dolls which 
can help the child properly identify and 
reveal the nature of improper contact that 
they have experienced.

The provision of the child friendly court 
brings the country closer to meeting the 
basic standards of care as enshrined in 

Waiting room of the child friendly court
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Cybersecurity-What is it? 
Wikipedia defines the concept in part as;
“Cybersecurity, computer security or IT security is the 
protection of computer systems from theft of or 
damage to their hardware, software or electronic data, 
as well as from disruption or misdirection of the 
services they provide.

Cybersecurity includes controlling physical access to 
system hardware, as well as protecting against harm 
that may be done via network access, malicious data 
and code injection Also, due to malpractice by 
operators, whether intentional or accidental, IT 
security personnel are susceptible to being tricked into 
deviating from secure procedures through various 
methods of social engineering.

The field is of growing importance due to increasing 

reliance on computer systems, the   wireless networks 
such as Bluetooth and Wi-Fi, and due to the growth of 
"smart" devices, including smartphones, televisions 
and the various tiny devices that constitute the Internet 
of Things.”

· Electronic Evidence 
Section 7(1) of the Electronic Transactions Act, 2008 
(Act 772) provides; “the admissibility of an electronic 
record shall not be denied as evidence in legal 
proceedings except as provided in this Act”. 

This aspect of the law is relevant in that a substantial 
part of the evidence adduced in the near future will be 
electronic. These pieces of evidence may be videos 
from CCTV footage, emails etc. on VCD, DVD, flash 
drive etc. 

Act 772 provides for matters relating to the weight to be 

This is the final part (Part 2) of the article on Cybercrime, Cyber Security and the Judicial Response. Part 1 of this 
article which dealt with the benefits and challenges of technological innovation and the application of 
digital/electronic evidence to the investigation and prosecution of crime, was published 
in the volume 8 (June) of the Digest for 2018.

Cybercrime, Cybersecurity and 
the Judicial Response (Part 2)

By Her Ladyship Justice Afia Serwah Asare-Botwe - Justice of the High Court

SOURCE: MOC.GOV.GH
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destruction by way of rejection by the Courts. 
· It is invisible to the untrained eye: Electronic 
evidence is often found in places where only 
specialists would search or in locations reachable only 
by means of special tools.  

· It is highly volatile: On some devices and 
under certain conditions computer memory (and the 
evidence it contains) can be overwritten (or altered) by 
the usual functioning or operation of the device. This 
might be caused, for instance, by a loss of power or 
where the system needs to lay (or 'write') new 
information over the top of the old due to lack of 
memory space. Computer memory can also be 
corrupted or lost through environmental factors such 
as excessive heat or humidity or through the presence 
of electromagnetic fields. Care must be taken by first 
responders in such circumstances that the evidence is 
not compromised.  

· It may be altered or destroyed through normal 
use: Computer devices constantly change the state of 
their memories, be it on user request (“save this 
document”, “copy this file”) or automatically by the 
computer operating system (“allocate space for this 
program”, “temporarily store information to swap it 
between devices”).  

· It can be copied without degradation: Digital 
information can be copied indefinitely with each copy 
exactly the same as the original. This unique attribute 
means that multiple copies of the evidence can be 
examined independently and in parallel by different 
specialists for different reasons without affecting the 
original.  

Similar to other types of forensic evidence, the correct 
acquisition and handling of electronic evidence are 
vital to the outcome of a case. Close attention must be 
paid to ensure that the general guidelines are followed 
at all times: 

Handling by specialists: Every kind of electronic 
device has its own specific characteristics that require 
the correct and appropriate procedures must be 
applied. One of the greatest risks is the unintentional 
modification of the evidence. Failure to adhere to 
approved procedures is likely to lead to formal 
challenges in court about data integrity that can 
undermine or invalidate the evidence. 

Rapid evolution of electronic evidence sources: New 
technologies are invented and develop very quickly. 
Consequently the procedures and techniques to be 
applied to them also need to be constantly reviewed 
and updated. 

Use of proper procedures, techniques and tools: As in 
more traditional forensic disciplines, digital forensic 
specialists require special tools and knowledge to 

attached to electronic evidence. The admissibility of 
such evidence, from the language of the Act, is not 
generally in issue, so long as it is relevant, but the 
weight to be attached to it is determinable by the 
integrity or otherwise of the evidence. 

In assessing the evidential weight of an electronic 
record the Court shall have regard to; 

 (a) the reliability of the manner in which      the 
electronic record was generated,       
displayed, stored or communicated, 
 (b) the reliability of the manner in which        
the integrity of the information was 
                  maintained, 
 (c)  the manner in which its originator was 
       identified, and 
 (d) any other facts that the Court may        
consider relevant. 
(See section 7(2) of Act 772.)

· Taking Evidence via Video Link or 
Video Conference in Criminal 
Trials;

Another form of electronic evidence, if it can be 
properly so-called, commonly utilized by the criminal 
courts in recent times has to do with the mode of 
adducing evidence. It must be borne in mind that due to 
the fact of the transnational nature of financial crimes, 
the accused persons may be resident in Ghana, but 
the witnesses, made up of victims and investigators, 
may be resident abroad. The cost of transporting such 
witnesses from abroad might be prohibitive. In the year 
2013, it was held in the unreported case of THE 
REPUBLIC V. MATHIAS APPIAH BILL (alias DELALI 
VETTEL; alias ROBERT SCOTT) (Suit No. FTRM 
/49/14) for the first time in our criminal jurisprudence, 
that evidence could be taken via video link once it is so 
directed by the Chief Justice. This is however a 
discretion not available to the Court in criminal cases 
except with the express permission of the Honourable 
Chief Justice under section 69 of the Courts Act, 1993 
(Act 459).

This means that on a case by case basis, once an 
application is made and granted for an order to take 
evidence via video link, permission also ought to be 
granted by the Chief Justice, before evidence can be 
taken via video link in criminal matters.

It is however not enough in such circumstances to get 
the evidence on record. Close attention must be paid to 
the integrity of such electronic record or because of the 
very nature and the characteristics of electronic 
evidence.

THE TROUBLE WITH ELECTRONIC EVIDENCE

There are inherent characteristics of electronic 
evidence which contain the seeds of their own 

THE JUDICIAL DIGEST
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violation of human rights guaranteed in the 1992 
constitution may be excluded, our opinion is that where 
on the facts of a case a court comes to the conclusion 
that the admission of such evidence could bring the 
administration of justice into disrepute or affect the 
fairness of the proceedings, then it ought to exclude it. 
The reasons are simple. The preservation of the 
integrity and repute of the administration of justice is a 
matter of vital public interest so courts in whatever they 
do must strive to achieve that ultimate objective. Then 
Article  19 clauses (1) & (13) of the  1992 Constitution, 
guarantee a right to fair hearing in criminal and civil 
proceedings respectively so in any proceedings the 
court has a duty to ensure the achievement of that  
constitutional imperative. 

In determining whether impugned evidence could 
bring the administration of justice into disrepute or 
make proceedings unfair, the court must consider all 
the circumstances of the case; paying attention to the 
nature of the right that has been violated and the 
manner and degree of the violation, either deliberate or 
innocuous; the gravity of the crime being tried and the 
manner the accused committed the offence as well as 
the severity of the sentence the offence attracts. The 
impact that exclusion of the evidence may have on the 
outcome of the case, particularly in civil cases where 
establishment of the actual facts is of high premium. 
These factors to be considered in determining whether 
to exclude or admit evidence obtained in breach of 
human rights are not exhaustive but are only to serve 
as guides to courts.”

(Emphasis mine)
The position of the law therefore particularly in criminal 
cases is that on a case by case basis, the judge has a 
discretion to determine the admissibility or otherwise of 
some electronic evidence being put forward by law 
enforcement bearing the factors enumerated in mind. 

However, Judges cannot make a fair assessment of 
the issues at hand as enumerated by the Supreme 
Court, unless we make an effort to increase and update 
our knowledge in Information Technology.  We cannot 
throw our hands up in despair and say that we were 
BBC (Born before Computer).

Information Technology has come to stay. We ought to 
cope with it, whether we like it or not.

undertake their investigations properly. It is imperative 
that the correct techniques and tools are used for the 
situations encountered. The procedures must also be 
auditable and repeatable by other specialists if the 
information obtained is to have evidential value. 

Admissibility: Since the ultimate goal is to use  
evidence to prove or disprove disputed facts, 
electronic evidence must be obtained in compliance 
with existing legislation and best practice to ensure 
admissibility and due weight at trial. 

WHAT SHOULD BE THE JUDICIAL RESPONSE IN 
OUR CURRENT CIRCUMSTANCES? 

In the recent decision of the Supreme Court in the case 
of RAPHAEL CUBAGEE VRS. MICHAEL YEBOAH 
ASARE & OTHERS REFENCE NO. J6/04/17 dated 

th28  February, 2018, AKUFFO (MS.) CJ (PRSIDING) 
the Apex Court stated per Pwamang JSC unanimously 
heldinter alia on the matter of the approach of the court 
with regard to aspects of electronic evidence that;

“With the rudimentary facilities available to our police to 
fight crime it would be unrealistic to exclude damning 
evidence of a serious crime on the sole ground that it 
was obtained in circumstances involving a violation of 
the human rights of the perpetrator of the crime. The 
public interest, to which all constitutional rights are 
subject by the provisions of Article 12(2), in having 
persons who commit crimes apprehended and 
punished would require the court to balance  that 
against the claim of rights of the perpetrator of the 
crime. Similarly, civil proceedings always involve 
competing rights of the parties such that relevant 
evidence that was obtained in violation of the 
constitutional rights of one party is usually offered in a 
bid to protect the rights of the other party or parties in 
the action. It therefore seems to us that the frame work 
of our Constitution anticipates that where evidence 
obtained in violation of human rights is sought to be 
tendered in proceedings, whether criminal or civil, and 
objection is taken, the court has to exercise a discretion 
as to whether on the facts of the case the evidence 
ought to be excluded or admitted. We therefore adopt 
for Ghana the discretionary rule for the exclusion of 
evidence obtained in violation of human rights 
guaranteed under the 1992 Constitution.
 
As to the grounds upon which evidence obtained in 
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1. The Plaintiff (one who initiates an 
action in court) goes to the office of the 
District Court. The Plaintiff applies to 
the Registrar for writ to be issued. 
There are two lists—general and 
undefended lists. 

2. A suit may be entered on the general 
list or on the undefended list; A Plaintiff 
may choose to place his/her suit on the 
undefended list. A claim to be placed 
on the undefended list should be one 
for the recovery of a liquidated 
amount.

3. The Registrar issues a writ of 
summons. An affidavit in support of the 
action shall be attached to the writ 
when the Plaintiff intends to place the 
suit on the undefended list, as well as 
documents that Plaintiff intends to rely 
on.

4. The Plaintiff's affidavitshall indicate 
that in his/her relief, the Defendant has 
no defence to the action. If satisfied, 
the court shall place the suit on the 
undefended list.

5. The Registrar gives both the writ of 
summons and the affidavit in support 
of the claim to a Bailiff.  The Bailiff 
serves the Defendant (one whom the 
action has been brought against) 
personally.  Where the Bailiff is unable 
to get or trace the Defendant to serve, 
he enters an affidavit of non-service.  
The Plaintiff then files an ex-parte 
motion to serve the Defendant by 
substituted service. (Ex-parte motion 
is an application by the applicant to the 

Court without notice to any other 
person). The substituted service 
involves posting an order and the 
specific process on a wall or house 
where the Defendant lives, to a relative 
of the Defendant or a publication in the 
daily newspapers.

6. Where the suit is placed on the general 
list, upon service of the writ, the 
Defendant is given a date to appear in 
Court (return date for the writ).  

7. A Defendant who has a partial or 
complete defence to an action placed 
on undefended list shall at least five 
days to the date fixed on the writ for 
hearing, file an affidavit and support it 
with documents setting out his 
defence. 

8. If the Court is satisfied that the 
Defendant has a defence, it shall enter 
the action on the general cause list. If 
not satisfied, the Court shall enter 
judgment for the Plaintiff either wholly 
or in part, either based on the affidavit 
or allow the Plaintiff to call witnesses 
on the date of hearing. 

9. Where the suit is contested, the 
Plaintiff or the representative (the 
representative must have a power of 
attorney from the Plaintiff) gives 
evidence and there is cross-
examination by the Defendant or his 
Lawyer. The Plaintiff may be re-
examined by his own lawyer.

10. The Plaintiff calls witnesses (if any). 
The witnesses are cross-examined by 

PROCESSES AND PROCEDURES 
AT THE DISTRICT COURT

STEPS FOR FILING A CASE IN THE DISTRICT COURT
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the Defendant or his Lawyer and re-
examined by the Plaintiff's lawyer.

11. The Plaintiff closes his case.

12. The Defendant gives evidence with 
th is same process of  cross-
examination and re-examination.

13. The Defendant may call witnesses 
who are cross-examined by the 
Plaintiff or his Lawyer and re-
examined by the Defendant's Lawyer.

14. The Defendant closes his/her case.

15. Both Plaintiff and Defendant may 
address the court on the papers and 
evidence.

16. The Court delivers judgment.

17. Service of Formal Decree on losing 
party is issued by the court.

18. This is followed by execution of the 
judgement.

19. If either party is dissatisfied with the 
judgment of the Court, he/she files an 
appeal to the High Court.

LEGAL TERMINOLOGIES
 

1. Affidavit - A written statement of  
 facts, sworn to and signed by a  
 deponent before a notary public or 

 some other authority having the  
 power to witness an oath.

2.  Bailiff - An officer who executes writs   
 and processes and carries out   
 distraints and arrests.

3. Cross-Examination - The questioning 
 of a witness or party during a trial, 

 hearing, or deposition by the party 
 opposing the one who asked the  

 person to testify in order to evaluate 
 the truth of that person's testimony, 
 to develop the testimony further, or to 
 accomplish any other objective.

   4. Ex-Parte Motion - an application  
 which is heard without notice to the 

 opponent.

   5. Formal Decree - An official  
 order that states the 

 judgement that is entered.

   6. Re-Examination -A second  
 examination on matters that  
 were not clearly presented in  
 evidence.  

7. Writ of Summons -A process filed 
initiating an action or a demand from 
another.

THE JUDICIAL DIGEST
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Front view of the Supreme Court Building

KNOW YOUR COURT FEES

THE JUDICIAL DIGEST

DECEMBER, 9TH EDITION 11



JUNE, 9TH EDITION25

THE JUDICIAL DIGEST

DECEMBER, 9TH EDITION12



THE JUDICIAL DIGEST

DECEMBER, 9TH EDITION 13



THE JUDICIAL DIGEST

DECEMBER, 9TH EDITION14



Front view of the Law Court Complex, Accra
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A cross section of participants

Supervising High Court Judge for the Western Region Justice Phillip Bright Mensah addressing the gathering

Some Judges at the Programme

Some participants at the Programme

H/L Justice Phillip Bright Mensah, H/L Justice Agyei Frimpong 
and the chairman for the occasion Nana Kofi Abuna V, Chief of Essipon

H/L Justice Phillip Bright Mensah addressing the gathering

Judicial Outreach at Sekondi Takoradi Municipality in Pictures
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District Court, Aflao

District Court, Abor

District Court, Adidome

CJ’s Volta Regional Tour

District Court, Akatsi District Court, Dzolopuita

District Court, PekiDistrict Court, Dakpa

District Court, Abor
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hen twelve year-old Kwaku (not his real 

Wname) joined six of his friends to defile 

a 14-year old classmate of theirs in 

turns, they scarcely imagined being caught and 

arrested by the Police but that became the reality. 

They had just completed Junior High School and 

were awaiting their results. Not only were they 

surprised to learn that their actions put them in 

conflict with the law, but they were troubled to also 

learn that they would be formally charged with the 

offences and subsequently put before a court. 

Children are said to be in 'conflict with the law 

when they commit any crime specified by law. 

Hence, children who are alleged as, accused of, 

or adjudged as having committed offences such 

as stealing/theft, robbery, indecent assault 

involving unlawful harm, murder, defilement, drug 

offences and offences related to firearms under 

the laws of the Republic of Ghana are said to be in 

conflict with the law. Like Kwaku and his friends, 

such children are formally charged by the Police 

and processed for Court. 

The trial of children in Court and its subsequent 

procedures are quite different from that of adults. 

To better appreciate this, I sought more 

clarifications in an interview with a Magistrate who 

sits in Family Court 'C', a District Court designated 

to sit as a Juvenile Court. The interview with Her 

Worship Bernadine S. A. Senoo is reproduced 

below. 

Ellen: Can you please tell me the processes 

children go through from the first day they are 

brought to Court to the final disposal of a case?

H/W Senoo: Children who are in conflict with the 

law and brought to Court are referred to as 

juveniles. When a juvenile first appears in the 

Juvenile Court, the Court ascertains his or her age 

by requesting for a birth certificate, a baptismal or 

weighing card from the juvenile's relatives to be 

certain that the case falls within its jurisdiction. In 

the instance where the juvenile's relatives cannot 

be found to request these documents, the Court 

orders for a medical examination to ascertain the 

age. The process of establishing the right age of 

the juvenile is important because the Juvenile 

Court deals with children between twelve and 

eighteen years, where they are charged alone or 

all accused persons are juveniles. 

When the case is called, the charges are 

presented to which the juvenile pleads guilty or 

not guilty. If he or she pleads guilty simpliciter 

(unconditionally), the Court orders for a Social 

Enquiry Report from the Department of Social 

Welfare, after the juvenile has been convicted on 

his or her own plea. The Social Enquiry Report is 

obtained following an investigation of the child's 

social background to find out amongst other 

things if he or she is a first time offender. This 

Report guides the Court in sentencing the 

juvenile; hence time is given by the Court for it to 

be made available. 

The Court grants the juvenile bail in the instance 

where a parent, guardian or relative of the juvenile 

is available to sign as a surety whiles it awaits the 

By Ellen Akoto A. Oturoku, 
Communications Directorate,
Accra

The Courts and Children 
in Conflict with the Law
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juvenile, the court employs something known as 

diversion. This may be applied, for example, 

when a child steals from his or her biological 

parents or guardian. The goal of diversion is to 

reconcile, not punish the juvenile. 

The court may also release the juvenile on 

probation to his or her parents or guardians for a 

period of one year. During that period, quarterly 

meetings are held by the panel of the juvenile 

court which comprises the Presiding Magistrate, 

Social Welfare Officers or Probation Officers on 

the conduct of the juvenile. The Probation Officer 

is expected to produce a report on the child to the 

Court after the one year period. 

The juvenile may also be committed to a 

Correctional Home. Correctional Homes are for 

juveniles with records of serious crime, juveniles 

whose parents cannot easily be found, juveniles 

who have become difficult to control by their 

parents and juveniles in need of care and 

protection. Here, they get educated and undergo 

training and character reformation.

Ellen: How does the Court determine which 

correctional home to send a juvenile to? 

H/W Senoo: This depends on the age and nature  

of crime committed. For instance, a child between 

12 and 16 years who commits a serious offence 

may be sent to a Senior Correctional Home. 

Ellen: What happens when a child commits an 

offence during the Probation Period, as part of 

sentencing?

H/W Senoo: When that happens, the law says the 

juvenile must be punished for the previous 

offence and not the new offence committed. The 

new offence shall also be tried subsequently. 

Ellen: How are juveniles psyched up to reduce 

the fear of being in Court so they can open up and 

talk?

H/W Senoo: The Juvenile Court is not a formal 

one. This means that the Magistrate is not in a 

gown or wig, neither are the Police Officers in 

uniform. Also present are the parents of the 

juvenile and a Probation Officer. A cordial and 

Social Enquiry Report. In the instance where 

none of the people mentioned above are 

available, the juvenile is sent to a Remand Centre 

for a continuous period of one week to reappear 

on the next adjourned date. Per the Juvenile 

Justice Act, the Court cannot remand a juvenile 

beyond a continuous period of seven days. What 

this means is that, if there is no parent, guardian, 

relative or any fit person to sign as surety for a 

juvenile on remand, the Court renews the remand 

order till the final disposal of the case. This also 

makes it mandatory that trials of children be 

expeditious, as stated in Section 33 of the 

Juvenile Justice Act.

Where the juvenile pleads not guilty when the 

charges are presented, a full trial starts. A 

summary of a full trial is that the Complainant 

gives evidence; Prosecution calls his witness(es) 

if any; and the juvenile opens his defence and 

calls witness(es) if any. Thereafter, the Court 

adjourns the case and sets a date for judgment. If 

the juvenile is found guilty, the Court convicts him 

or her and orders a Social Enquiry Report to be 

made available to determine the appropriate 

punishment. On the other hand, a juvenile who is 

found not guilty is acquitted and discharged.

Ellen: What are some of the punishments for 

juveniles?

H/W Senoo: Section 29 of Act 653 Juvenile 

Justice Act defines the various punishments that 

could be given. The juvenile could be discharged 

conditionally or unconditionally; he or she could 

be released on probation to a parent or guardian 

or committed to a Correctional Centre. All these 

d e p e n d  o n  t h e  o f f e n c e s  a n d  a l s o  

recommendations contained in the Social Enquiry 

Report.

Ellen: What are the minimum and maximum 

sentences for a child?

H/W Senoo: The maximum sentence is three (3) 

years whiles minimum is three (3) months. 

However, sentences are given depending on the 

offence committed. 

Where the offence involves relatives of the 
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relaxed atmosphere is created for the child to feel 

at ease and not panic. The trial is held in the 

Magistrate's Chambers and not an open Court. 

Ellen: Who must be present during the trial of a 

juvenile?

H/W Senoo: The Magistrate, Panel Members, 

Lawyers representing the juvenile, Social Welfare 

Officers or Probation Officers, the Prosecutor, the 

Investigator, Court Clerk and Court Interpreter. 

Ellen: How long must a trial for a child be?

H/W Senoo: A Juvenile Court must hear or 

conclude the trial of a juvenile within six (6) 

months from the first day the child appears before 

it. If not, the law stipulates that he or she must be 

discharged and will not be liable for any further 

proceedings in respect of the same offence. What 

this means is that a juvenile whose trial goes 

beyond six (6) months is discharged and cannot 

be on trial for the same offence thereafter.

Ellen: What laws do the Court take into 

consideration in a full trial? 

H/W Senoo: The 1992 Constitution, Children's 

Act, 1998 (Act 560), Juvenile Justice Act 653, the 

Evidence Act NRCD 323, the Courts Act 459 and 

previous decided cases by the Superior Courts. 

Ellen: Are children fined? If yes, who pays for the 

fine?

H/W Senoo: Yes, children can be fined and their 

parents pay for the fine. The Court may impose 

damages or costs on relatives of the juvenile. This 

becomes necessary for instance where harm has 

been caused to a victim or where hospital bills 

have to be paid. However, fines come into play 

depending on the case and considering the ability 

of the parents/guardians of the juvenile to pay. 

The Court uses the Social Enquiry Report in 

determining an appropriate fine. It could be 10 

penalty units or more. Currently a penalty unit is 

Twelve Ghana Cedis (GH₵12.00).

Ellen: What happens if the parents or relatives 

are unable to pay the fine?

H/W Senoo: The Court grants a default judgment. 

This means the juvenile spends some time in a 

Remand Home, usually not more than two (2) 

months. 

Ellen: There is a perception that children do not 

lie. How does the Court determine during a trial if a 

child is lying? 

H/W Senoo: The Court compares the statement 

given by the juvenile to the Police with the 

statement given in Court. If the juvenile is not 

consistent in both statements, it tells that he or 

she may be lying. The Court can also tell when the 

juveniles are asked to cross examine themselves. 

The way and manner they ask themselves 

questions and the responses given gives the 

Court a fair idea if lies are being told. 

Ellen: Thank you very much for your time.

H/W Senoo: You are welcome.

In conclusion, it is important to note that per the 

law, persons between 18 and 21 years, who are 

referred as young persons are tried by the High, 

Circuit and District Courts and not a Juvenile 

Court. Also, according to Section 26 of the 

Criminal Offences Act 29, children below 12 years 

cannot be held liable for an offence. Such children 

are referred to as doli incapax or infants (in 

criminal law). The Courts in Ghana are mandated 

by law to always consider what is in the best 

interest of a juvenile during a trial. Hence, it is 

necessary that parents educate their children that 

their actions can land them in Court and 

subsequently a Correctional Home if that 

constitutes their best interest. 
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ppearing in court can be an extremely 

Anerve-racking experience especially if it's 

your first time. But following the basic rules 

and etiquette can help calm your nerves and give 

you some sense of control over the situation.

Most of us do not  dream of ever appearing in 

court. However, many situations could  lead to us 

having to go through judicial process. You may 

have to defend yourself against a charge, sue to 

protect or restore your rights in a commercial 

transaction or even appear as a witness. 

The prospect of this can be daunting and you 

would be wondering how to survive the entire 

episode without a misstep that could land you in 

trouble with the judge or the law. There are many 

people who go to the court to seek justice but find 

themselves in contempt (and trouble) owing to 

their ignorance of the proper rules of behaviour in 

court.

 

It is important to remember that judges and  court 

officers represent the law and therefore you will 

have to conduct yourself in a manner that will 

promote mutual respect between you and the 

court.

The Courtroom

The courtroom is composed of five main 

stakeholders, namely: judges, lawyers, court 

officers, state attorney or police and the general 

public (court users).

The Judges are in charge of the Bench and they 

have the legal authority to control affairs in the 

courtroom as well as manage cases. The lawyers 

represent the 

Bar and are 

mandated by 

law to advocate 

f o r  p e r s o n s  

a p p e a r i n g  

b e f o r e  t h e  

courts. Court 

officials serve 

as supporting or 

administrative 

officers to the judges and ensure that the judge 

achieves his or her core mandate. State Attorneys 

or Police Prosecutors are empowered to 

represent the State and prosecute cases 

involving the State. The general public or court 

users appear in court either as accused persons 

in a criminal case or plaintiffs or defendants in civil 

proceedings. They are a very important part of the 

justice delivery chain because without them, all 

the other actors listed above would not have 

anything to do in  court. 

On entering the courtroom, court users are to 

listen to any instructions given to them by the 

court clerks in terms of where to sit and what to do 

during the hearing.

The first rule is that you must always get to the 

court on or before the given time for proceedings 

to commence. Secondly, ask the court clerk how 

the Judge is to be addressed. In Ghana, Judges 

and Magistrates are addressed based on their 

ranks. Magistrates are addressed as “Your 

Worship” while Judges in the Circuit Courts are 

referred to as “Your Honour”. From the High Court 

to the Supreme Court, the proper way to address 

Basic Courtroom 
Etiquette

By: 
Newton Owusu Kwapong 
PRO, Western Region
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the Presiding Judge is “My Lord”. In responding to 

the judge, you must always use the proper title, as 

in “Yes, My Lord” or “No, My Lord”. 

Sunglasses, hats and indecent clothing are not 

permissible in the courtroom. As a court user, you 

are not allowed to eat, drink, and chew gum in the 

courtroom. The use of cell phones is prohibited in 

the courtroom since this can distract the attention 

of the court. All private conversations should take 

place outside the courtroom.

You must avoid bringing drugs and tobacco 

products with you. Illegal drugs should never be 

brought to the courthouse and smoking is not 

allowed in our courtrooms. In other jurisdictions,  

smoking in public places is not prohibited.

It is extremely important that you remain as quiet 

as possible during proceedings since most of our 

courts in Ghana are automated and most 

hearings are electronically recorded. It is also a 

criminal offence to bring with you weapons and 

other deadly objects which are not court exhibits 

into the courthouse. 

It is advisable to always stand when addressing 

the court unless you are directed otherwise. 

Speak loudly, clearly and politely and use decent 

language when addressing the Bench. If you 

require an interpreter, don't be afraid to ask for 

one. 

Keep in mind that your body language can also be 

a distraction to others and therefore try to remain 

calm during the hearing. At all material times, a 

court user is supposed to remain seated. A court 

user is not allowed to approach the Bench during 

proceedings unless otherwise invited by the 

Judge to do so. Don't criticize anyone including 

the judge in the courtroom even if and especially if 

you are upset.

Judges will not take kindly any action that will 

interrupt proceedings, so it is advisable not to 

speak unless you are asked to do so. By their 

powers, Judges can expel you from the courtroom 

if you are becoming a distraction. This is because 

interruptions during court proceedings cause 

unnecessary confusion. Disrespecting the court 

amounts to contempt of court, which is punishable 

by a fine or imprisonment.  

As frightening as the prospect sounds, being in 

court can lead to pleasant outcomes if you 

observe these simple rules. 
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n a bid to expose Basic School Pupils and Senior IHigh School Students to the functions of the 
Judiciary and to the administration of justice in 

Ghana, as well as imbue them with the virtues of 
patriotism and selfless service to the country, the 
Judicial Service has organized special editions of the 
Chief Justice's Mentoring Programmein Koforidua and 
Ho. 

Speaking at the programme in Koforidua under the 
theme “I Pledge Myself to the Service of Ghana”, Her 
Ladyship the Chief Justice, Justice Sophia A. B. 
Akuffo, admonished the youth to uphold integrity, the 
spirit of patriotism and volunteerism to become 
responsible adults. She reminded them that the words 
of the National Pledge should serve as a guide in their 
efforts towards serving the country. 

For her part, the Chairperson of the National 
Commission for Civic Education (NCCE), Madam 
Josephine Nkrumah, urged the youth to desist from 
examination malpractices, which she described as the 
starting point of corruption. She stated that “we need 
young children who understand that honesty is 
necessary as citizens of this country if we want to build 
the nation”. 

Other speakers including the Deputy Eastern Regional 
Minister, Mr. Samuel Nuertey Ayertey and the 
Municipal Chief Executive for New Juaben South, Mr. 
Isaac Appaw-Gyasi, spoke to the theme and 

conscientised the students and pupils on serving the 
nation through community service, commitment and 
integrity.

The programme brought together 100 pupils, students 
and teachers from Koforidua Technical Institute, 
Pentecost Senior High School, New Juaben Senior 
High School, Asokore SDA Senior High School and Oti 
Boateng Senior High School. The rest were Bornya 
Presby Junior High School, Nana Oware M/AJunior 
High School, Trom M/A Junior High School, Suhyen 
SDA Junior High School and Asikasu M/A Junior High 
School.  

Speaking on the same theme “I Pledge Myself to the 
Service of Ghana”, in Ho, Chief Justice Sophia Akuffo 
admonished the youth to take their studies seriously 
and nurture positive virtues in order to contribute 
meaningfully to nation building. 

“If you want to make a positive impact on Ghana, our 
beloved country, make sure that you embrace all the 
virtues; virtues in the Bible, virtues you learn along the 
way as you grow, virtues in political life and civic life, all 
of which work to be a sum total of the fuel you need for 
the future”, she said.

She further charged the students and pupils to use 
social media responsibly, as a way of gaining 
knowledge. “Sift through the information you get on 
social media in order to make wise decisions”, she 

CJ Mentors Young People through 
Mentoring Programmes
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Some participants at the Mentoring Programme

added. Further to that, the Chief Justice urged them to 
be concerned about posterity in their handling of the 
environment. “Ensure that you handle our environment 
with care so that future generations inherit a good 
environment and not just survive on it”, she 
maintained.  

For his part, the Volta Regional Minister, Dr. Archibald 
Yao Letsa, bemoaned the situation where young 
people focused on rewards or salary before work and 
encouraged them to desist from such practices. He 
was grateful to the Chief Justice for affording the youth 
in his Region the opportunity to interact with her 
through the Programme.  

The Volta Regional Director of the National 
Commission for Civic Education, Mr. Ken Kponor, 
urged parents to guide their children in molding their 
future and advised the youth against drug abuse and 
acts that would destroy their future. 

A high point of the programme which drew a lot of 
applause and a standing ovation from the participants 
was the motivational speech by the Medical Doctor in-
charge of the Judicial Service Clinic, Dr. Naomi Apea. 
She recounted her life story – from her humble 
beginnings – to her current station. “Be determined, 
learn, work hard, be honest and treat people well. I 
want you to be motivated by my life story and know that 
you can achieve anything you want if you work at it” she 
told them. 

The programme in the Volta Region brought together 
100 pupils, students and teachers from Abutia Senior 
High Technical School, Adaklu Senior High School, 
AgotimeZiope Senior High School, Tanyigbe Senior 
High School and Taviefe Senior High School. The 
Basic Schools were Adukope Primary/Junior High 
School, Takla Tokor E. P. Basic School, Taviafe 
Primary/Junior High School, Klefe Achatime E.P. 
Primary/Junior High School and Hodzokofe R.C 
Primary/Junior High School.

Background to the Special Edition Mentoring 
Programme

The Chief Justice's Mentoring Programme is an 
initiative of the Judicial Service. Since its inception in 
2008, the Programme has focused on exposing Senior 
High Students to the functions of the Judiciary in order 
for them to read Law at the University and 
subsequently choose careers at the Bar and on the 
Bench.

The special editions of the Mentoring Programme 
include pupils in Basic Schools. These are held in the 
regional capitals as key feature of the Chief Justice's 
tour of Courts in the Regions. The scope has been 
expanded to focus on imbuing them with the virtues of 
patriotism and selfless service to the nation; hence the 
theme “I Pledge Myself to the Service of Ghana". 
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M
s. Cynthia Pamela A. Addo assumed office as the 

Judicial Secretary on October 2, 2018. She took 

over from His Lordship Justice Alex Berchie 

Poku-Acheampong, who has since assumed duty as a 

Justice of the Court Appeal. 

Ms. Addo is a lawyer with 29 years of diverse post-

qualification experience. She is a highly skilled 

professional known for creativity, exceptional 

organizational ability, resourcefulness, innovation, proven 

financial management skills and timely completion of 

major projects and assignments.

She holds an LL.B (Hons) and a Masters Degree in Law (LL.M with merit) from the University 

of London having studied: Sentencing and the Criminal Process, Juvenile Justice and Child 

Law. Ms. Addo is a member of the Bar of England and Wales and the Ghana Bar 

Association, having been called to the Bar of England in 1989 as a member of Lincoln Inn 

and the Ghana Bar in 1997. Ms. Addo also holds an Executive MBA from the China Europe 

International Business School (CEIBS) which she obtained in 2010 and received an award 

as an outstanding student.

In England, she worked as an Employed Barrister at Her Majesty's Magistrates' Courts 

Service, Essex for eight (8) years, performing the functions of Legal Advisor and Trainer. In 

Ghana, she has worked in the Financial Services, Insurance and Hospitality industries as: 

In-house Counsel, Company Secretary, Group Human Resource Coordinator/Solicitor-

Secretary, Head of Legal and Administration, Ag. Chief Executive Officer and a Lecturer in 

Labour Law.

She joined the Judicial Service from the Ghana Export Import Bank (Ghana EXIM Bank) 

where she was the Deputy Chief Executive Officer in- charge of Finance and Administration. 

By her appointment, Ms. Addo is the 16th Judicial Secretary since the First Republic.

NEW JUDICIAL SECRETARY, 
MS. CYNTHIA PAMELA A.  ADDO 

JUDICIAL NEWS
RECENT APPOINTMENT
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The Public Relations And Complaints Unit (PRCU) is present in all regional capitals of Ghana to 
receive, process and deal with complaints from Court users across the country, as well as to engage 
in public relations and media related activities.

This Unit is a key player in improving public confidence in the Judiciary and ensuring that all 
Ghanaians have fair access to Justice.

They are opened from 8am - 4pm

JUDICIAL SERVICE OF GHANA
PUBLIC RELATIONS & COMPLAINTS UNIT

REGION CITY LOCATION TELEPHONE CONTACT 

ASHANTI Kumasi High Court 0302909771 

CENTRAL Cape Coast High Court 0302909766 

EASTERN Koforidua High Court 0302909767 

GREATER ACCRA  Accra 
Supreme Ct. Building/ 

Law Court Complex 

0302908340 

VOLTA  Ho High Court 0302909773 

NORTHERN Tamale High Court 0302909772 

BRONG AHAFO Sunyani High Court 0302909774 

WESTERN Sekondi High Court 0302909769 

UPPER EAST Bolgatanga High Court 0302909768 

UPPER WEST Wa High Court 0302909770 

 Source: ARAP

Justice Sold Is No Justice At All

JOIN THE CAMPAIGN AGAINST CORRUPTION
Report Anyone Who Demands Money Before
Rendering Service To The Complaints Unit

JUSTICE IS A RIGHT DON’T SELL IT

X
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If justice delayed is justice denied, then there 
are many Ghanaians whose access to justice 
has been so severely curtailed as to be virtually 

non-ex is tent .  Many accused persons 
unfortunately have to wait long periods of time, 
sometimes years, to get their proverbial day in 
court. This is a severe blight on the Ghanaian 
justice system that can hardly be excused.

The situation has arisen out of the congestion that 
has been a perennial bane of the seeker after 
justice in the Ghanaian court. Out of date 
systems, inadequate facilities and sometimes 
human action have led to great pressure on the 
justice system. This means that many cases are 
not settled as quickly as they should, leaving the 
accused persons in judicial limbo. 

The Constitution demands that accused 
persons are brought before a Judge and 
properly charged within 48 hours of arrest 
and largely this is done. However, there are 
some who after being charged are not 
allowed bail owing to the circumstances of 
their case. They are placed on remand, 
pending adjudication and resolution of their 
cases. Some of these cases have 
remained pending for very long periods, 
effectively ridding citizens of their freedom 
without conviction. There are also those 
who even though are entitled to bail, are 
unable to access it due to the financial 
demands they need to meet. 

The phenomenon has long exercised 
practitioners in and observers of the 
Ghanaian judicial system. A resultant 
attempt has been the Justice for All 
Programme which is a collaborative effort 
between the Judicial Service, the Bar and 
civil society. Under the programme, 
special court days and sessions are held 
to attend solely to remand cases. Through 
sittings on Saturdays and other non-
regular court days, many prisoners on 
remand have had the opportunity to plead 
their case before a Judge. This gives them 
the opportunity to reclaim their freedom or 
at the very least, begin the process to 
attain justice. 

The programme has had some success. At the 
inception of it in 2007, an estimated 33 percent of 
all inmates in the country's prisons were then on 
remand. As of January 2018, that number had 
reduced to 12.77 percent. This impressive record, 
however, is no justification for resting on the oar. 
The Service is determined to get the number 
down to zero or something very close to it. 
Ghana's democracy and the promise of freedom 
and justice to all, that finds expression in the 
national motto, is severely compromised when 
any number of its citizens are denied their 
freedom on the blind side of due process. An 
injustice to anyone, as is said, is an injustice to all. 
In furtherance of this, a Committee was set up to 
further explore the ways in which this problem can 
be further tackled. This committee, led by His 

Prefabricated Remand Courts for 
Kumasi and Tamale Prisons

Prefabricated Remand Court in Tamale 
(insert, Kumasi Prefabricated \Remand Court

A Prefabricated Remand Courtroom
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Lordship Justice C.J. Honyenuga, Justice of the 
Court of Appeal, conducted a thorough study of 
the situation and considered a number of different 
approaches to address it. When it finally 
presented its report to Her Ladyship the Chief 
Justice, Justice Sophia A.B. Akuffo, the 
Committee proposed that courts be set up on the 
premises of the various prisons to provide easier 
and even more immediate access to justice for 
remandees. These special courts are to be a 
natural extension of the Justice for All Programme 
but with the added benefit of proximity, ensuring 
even greater efficiency than before.

The concept itself has been piloted in 2016 with 
the support of the British High Commission. The 
Judicial Service established an onsite court at the 
Nsawam Prisons to facilitate the speedy 
resolution of remand cases and significantly 
reduce the time, cost and risk of transporting 
remand prisoners to and from the courts where 
their cases are being tried. 
This recommendation was accepted and the 

Judicial Service has begun to put it into effect. 
With the support of the Danish Agency for 
International Development (DANIDA), two of 
such courts have since been constructed and 
furnished in the Kumasi and Tamale prisons. 
Construction was overseen and undertaken by 
Messrs Mobius Architecture Ltd. and Messrs King 
Jojo Construction Company, Consultants and 
Contractors respectively. The buildings are 
prefabricated and fully solar powered which 
means they are efficient in both the erection and 
maintenance. 

These courts, which will be replicated in other 
prisons in the country, represent the best hope for 
fully exterminating the scourge of remand 
prisoners being held well beyond appropriate 
times. Given that they are so close to the prisons, 
it means that prisoners and their families and 
lawyers can access them with minimum effort. 
And because they are there for the sole purpose 
of dealing with remand cases, it means that 
waiting times will be dramatically shortened. 

The success of the special remand courts will be a 
victory for the whole nation and the concept of 
justice, which is promised to every Ghanaian at 
birth. It means that there will be a lessened 
prospect of people going into prison for minor 
charges and coming out of long periods of remand 
hardened, bitter and unable to fully re-assimilate 
into society without turning to crime and miscreant 
conduct. It means dignity and security for all 
Ghanaians.

As the Chief Justice said at the launch of the 
Kumasi Special Court, it is there to “advance the 
cause of human rights, the bedrock of our 
democracy and a guarantee that is extended to all 
citizens or lose its meaning.”  And that is why it is 
in all our interests that the special courts succeed, 
as a guarantee to all of us, even if we do not 
imagine ever needing the facility ourselves.    

H/L the Chief Justice with the Danish Ambassador
H.E. Tove Degnbol in a hand shake at the inauguration

H/L the Chief Justice delivering her speech Some Lawyers and staff during a moot court session
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THE SALAGA LOCAL 
PRISONS

T
he sun was 
friendly that 
M o n d a y  

morning, my team 
and I were happy 
to be seeing the 
inner  par ts  o f  
Ghana's largest 
region by land 
mass, away from 
o u r  u s u a l  
e x p e r i e n c e  o f  
Tamale, its capital 

city. Nobody forewarned us of the travails that lay 
ahead of us. 

As usual, we were all looking bright in our white T-
shirts and white-soled sneakers which is usually 
our regalia whenever we go for the depositions of 
remand prisoners that precede the Justice for All 
Programme Court Sittings. Of course we were 
aware of the dusty atmosphere in the Northern 
Region during the harmattan months of 
November and December. However, what we did 
not know was that the road to Salaga had no coal 
tar and neither was it asphalted. Half way through 
the journey, we could hardly breathe as the dusty 
and bumpy road sent clouds of red dust into our 
nostrils. To make matters worse, the car had a 
faulty air conditioning system, making it very 
difficult for us to wind up our windows to keep the 
dust out. So with no handkerchiefs or face towels, 
we made the two and half hour drive into Salaga – 
a once renowned slave market where slaves 
captured in the northern part of the country and its 
neighbouring countries were traded by slave 
masters.

We finally arrived at the front yard of the prison 
facility looking like the Browns – with our once 
black heads, eye brows, beards and lashes 
looking brown and orange. The team was 
received warmly by one of the prison officers who 
ushered us into the prison yard.

At once, we were confronted with a sad and 
pitiable situation. For the first time in the line of my 

work, I could see the genuine expressions of 
empathy on the faces of my staff. We have seen 
the poor state of Ghana's prisons from its central 
facilities to the local ones but never had we seen a 
facility that had been completely neglected and 
which totally abused the very tenets of humanity.

The facility, built in the colonial era as a slave 
camp, used to hold slaves who were to be sold at 
the Salaga Slave Market or who were returned 
unsold. It has six small rooms that were originally 
designed to accommodate two double bunk beds. 
Now, they hold three of such beds. The little space 
in the middle is reserved for two more persons. 
The only space reserved for the prisoners to sit 
outside and breathe some fresh air is a two-metre 
stretch between the cell block and the inner 
entrance of the reception area. The toilets are 
inside the cells with a seven by seven-foot area 
designated as the bathing area. The kitchen is 
situated at the far right of the first block.  The 
prison officers have no office rooms, with only one 
office room serving as both office and reception. 
In fact, we did not know whether to pity the prison 
officers or the prisoners more. 

According to them, the biggest issue they face in 
the prison is water scarcity – a situation which is 
made worse during the harmattan season – which 
evidence we found in the empty water tanks 
sitting in the prisons. Both the prisons and Salaga 
community have to travel several kilometers to 
get water due to the fact that boreholes in the 
community have dried up. This alarming situation, 
which could not be overlooked by members of 
POS team, elicited some financial contributions to 
assist in their search for water nearby. 

At this point in our democratic development, 
Ghana as a state cannot continue to overlook 
these forms of human rights abuse, emotional 
torture and inhumane degrading conditions. A 
prisoner behind bars is still a human being and is 
entitled to the enjoyment of his/her fundamental 
human rights and dignity. At this rate, it will be 
insufficient to simply propose a facelift of the 
existing Prison facility. In its current state, it 
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Eventually, on our first ever visit to the Salaga 
Prisons, one inmate who had been on remand for 
several years was discharged and two others 
granted bail. 

The Justice for All Programme (JFAP) is a state 
driven intervention (coordinated by the Judicial 
Service of Ghana and facilitated by POS 
Foundation) that sets up mobile in-prison special 
court sittings to adjudicate cases of remand 
prisoners to help reduce congestions in the 
prisons.

Jonathan Osei Owusu
Executive Director, POS Foundation
Facilitators of Justice For All Programme (JFAP)
posjonathan@gmail.com
+233244175879

requires major expansion, failing which, the 
prison must be completely shut down for a new 
structure to be erected as the current one does 
not meet the minimum international standards.

A week after the Justice for All team had sat in the 
Salaga Prisons and continued to Yendi along the 
Bimbilla road, I came face-to-face with the most 
deplorable road network I have had the 
misfortune of travelling on. The bus carrying 
lawyers, paralegals, state attorneys and the 
media could be seen deep down in the dusty 
valley struggling to climb up the road. As for the 
Toyota Fortuner and Prado that carried Judges 
and other officials, one could describe it as a boat 
on an ocean trying to find its way through a storm. 
It is imperative for government and the relevant 
authorities to ensure that the roads are fixed to 
provide a safe and smooth passage for residents 
who ply that route.

STATISTICS FOR 2018 JUSTICE FOR ALL SITTINGS

A total of 521 cases were heard in 16 Prisons

across the country.

60 inmates were discharged 

268 were granted bail

16 were convicted 

The rest of the applications were either dismissed,

struck out, refused, referred for psychiatric 

treatment or were absent.
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Justice For All Programme in Tamale, Salaga, Yendi and Navrongo in Pictures

Group Photograph of participants after a sitting at one of the prisons

Press briefing after a sitting

Press briefing after a sitting An inmate before the prison court

H/L Justice Kogyapwah and H/L Justice Honyenuga
with a Prison Official at the Tamale Prisons

A Justice for All sitting Press briefing at Navrongo Prisons
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